PALESTINIAN AUTHORITY
1. Discriminatory family code
Personal Status Laws are based on religious laws inherited from Jordan (the 1976 Personal
Status Law, applicable in the West Bank) and Egypt (the unmodified 1954 Family Law,
applicable in Gaza).1 These laws are inspired by the Hanafi School of Islamic jurisprudence.2
In both cases, these laws contain discriminatory provisions in the areas of marriage, divorce,
child custody and inheritance.3 Matters relating to personal status are handled by stateadministered sharia courts for Muslims, presided over by the Chief Justice of the Higher
Sharia Court, and ecclesiastical courts for Christians.4 Personal status matters of Christians in
the Palestinian Authority are governed by, inter alia, the Personal Status Law for Orthodox
Christians and the Personal Status Law of the Coptic Orthodox Church of 1938.5
Within the West Bank, the legal age for marriage is 15 for girls and 16 for boys; in Gaza, it is
17 for girls and 18 for boys.6 According to data from the UN, in 2007, 6% of girls aged 15 to
19 years old had been married.7 Overall, prevalence of early marriage appears to be
declining.8 There are limited reports that in Gaza, courts have concluded marriages without
knowing the girls’ real age, and that impoverished fathers have forced their teenage
daughters to marry to rid themselves of the financial burden of meeting the girls’ living
needs.9 In addition, reportedly, a judge has the authority to permit a minor to marry if he
deems the marriage in the minor’s best interest. It has been noted that girls as young as nine
years and boys as young as 12 years of age may be wed in this manner, despite the fact that
Jordanian Penal Law, applicable in the West Bank, penalises conducting or facilitating a
marriage contract for girls below 15 years of age. Under Egyptian Family Law, applicable in
Gaza, a judge may conduct a marriage of an underage girl if he assumes it is ‘suitable’ for
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her.10 Women cannot marry without permission from their closest male relative on the
paternal side. 11
Analysis of Islamic Personal Status Laws, undertaken by Uhlman, reveals a discrimination
against women with regards to parental authority.12 Fathers are considered to be the
natural guardians of children, whereas women are merely physical custodians.13 In the event
of divorce, mothers normally have the right to physical custody of sons until the age of ten
and of daughters until the age of 12.14 These periods can be extended by a judge, but
divorced women forfeit custody rights if they remarry.15 Under Jordanian Personal Status
Law, Christian women divorced from Muslim men are entitled only to limited custody over
their children, with a status similar to that of a Muslim grandmother or aunt. Under the law
applicable in the West Bank, a sharia court can void a mother’s right to custody for failing to
raise her children in accordance with religious principles. 16 It was reported that in Gaza, in
cases where wives lost their husbands in conflict, widows were threatened with losing
custody of their children (and being thrown out of their houses) if they refused to marry
their late husbands’ brothers.17
Sharia law provides for detailed and complex calculations of inheritance shares.18 Women
may inherit from their father, mother, husband or children and, under certain conditions,
from other family members.19 However, their share is generally smaller than that to which
men are entitled.20 Daughters, for example, inherit half as much as sons.21 Women are
sometimes pressured into transferring their entire inheritance to their brothers or other
male relatives. 22 Reports have found some occurrences of women killed when attempting to
assert their inheritance rights.23
More
Muslim men under Palestinian sharia courts are able to repudiate their wives, i.e. divorce
them unilaterally, whereas women are only able to initiate divorce under certain limited
circumstances (including illness and desertion).24 In all cases, a woman must show evidence
of the harm she suffered, and the judge ultimately decides on whether to grant her a

10

Jallad (2012) p. 11
Azzouni (2010) p.368
12
Uhlman (2004)
13
Uhlman (2004)
14
Azzouni (2010) p.370; Egyptian Family Law (Article 118); Jallad (2012) p. 13
15
Azzouni (2010) p.370; Article 156 of the Jordanian Personal Status Law
16
Jallad (2012) p. 13
17
Sanders (2010)
18
UN-HABITAT (2005) p.11
19
UN-HABITAT (2005) p.11
20
UN-HABITAT (2005) p.11
21
UN-HABITAT (2005) p.11
22
Azzouni (2010) p.374
23
Azzouni (2010) p.371
24
Article 67, 88, 92, etc. of the Egyptian Family Law and Articles 38, 102, 120, 127, etc. of the
Jordanian Personal Status Law
11

2

divorce.25 Muslim women can specify additional circumstances for divorce and child custody
in their marriage contracts, but societal pressure generally discourages these arrangements,
making them rare in practice.26 The only other option for a woman wishing to divorce is to
obtain a ‘khula’ divorce, whereby the wife sacrifices her dowry and financial maintenance;27
however, the divorce cannot be obtained without the husband’s consent.28 Depending on
the judge and court, in practice, some women may be able to achieve rulings in their favour
by utilizing legal loopholes and textual ambiguities.29
Orthodox and Protestant Christian women are able to obtain divorces under certain
circumstances. Azzouni reports that, ‘In general, the Orthodox Church permits divorce if a
woman is found to be unfaithful, refrains from getting pregnant, is found not to be a virgin
upon marriage, or refuses to obey her husband in a dispute for a period of three years after
being instructed to do so by the Church.’ The conditions for an Orthodox Christian woman to
initiate a divorce are unclear. It is also unclear if the circumstances for divorce under the
Protestant Church in Palestinian Authority, such as adultery, discriminate by gender. Catholic
men and women in the Palestinian Authority equally have no right of divorce. In practice,
some have converted to another Christian denomination to obtain a divorce.30

2. Restricted physical integrity
In 2011, a draft of the Penal Code was submitted to the Palestinian Authority by the
Palestinian civil society. The draft, still to be ratified, would provide women with more
significant protection against gender violence and would bring Palestinian legislation in line
with international standards.31
At present, there are no laws to protect women from domestic violence.32 It is criminalized
neither under the Jordanian Penal Code (1960), applicable in the West Bank, nor under the
Penal Code (1936), applicable in Gaza.33 Prevalence is thought to be high, exacerbated by
difficult living conditions.34 The 2011 PCBS survey showed that 37% of women who were
ever married were exposed to violence by their husbands in the past 12 months; 30% in the
West Bank compared to 51% in Gaza. 24% were exposed to physical violence and 12% to
sexual violence by their husbands. Nearly half of the women surveyed in the West Bank and
more than two-thirds in Gaza reported facing “psychological violence” from their husbands
at least one time in the past 12 months. The PCBS found that less than 1% of women who
experienced domestic violence filed a formal police complaint.35 Victims face pressure from
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their families and wider society not to report abuse for fear of bringing shame on the
family.36 Lack of economic independence and fear of social ostracism also leave women
wishing to escape an abusive relationship with few options.37 Moreover, the law of Penal
Procedure no. 3 (2001) does not guarantee the confidentiality of trials and investigations
involving cases of domestic violence.38
Attitudinal surveys in the Palestinian Authority conducted in 1998 revealed that husbands
tended to justify wife beating under various circumstances, and while one-third of women
believed there was no excuse for a man to beat his wife, 39% of women justified wife
beating under several conditions.39 In addition, the police and judiciary tend to see domestic
violence as a private matter, and are reluctant to intervene, and Palestinians’ trust in the
courts and law enforcement agencies is usually low.40 Three shelters for victims of domestic
violence are in operation in the West Bank; there are none in the Gaza Strip.41
Rape is criminalized in the Palestinian Authority, but the law does not recognise spousal
rape.42 Statutory rape is a felony based on the Jordanian Penal Code (1960), with the age of
consent at 18. Punishment for raping a minor under the age of 15 includes a minimum
sentence of seven years.43 In the West Bank, the law on rape discriminates between virgins
and non-virgins, providing for an increased sentence “by one third or one half” if the rape
victim is a virgin.”44 The law in Gaza sets the maximum penalty for rape at 14 years.45 While
Gaza’s law prohibits sex with a youth under 16 years-old, a lighter sentence may prevail if
the perpetrator is able to convince the court that, in the case of a female youth, she was
perceived as being older than 16 years of age.46 The law in both the West Bank and Gaza
relieves a rapist of criminal responsibility if he marries his victim. In the West Bank, this is
under the condition that the rapist stays married to his victim for three years if the crime
was a misdemeanour or five years if it was felony.47 Some female rape victims reportedly
face pressure to marry their aggressors in order to preserve their families’ ‘honour’.48
Rape and sexual assault often go unreported in the Palestinian Authority because of taboos
against discussing sexual violence, especially incest.49 For the West Bank, the Jordanian
Penal Code (1960) does not classify incest as a type of sexual assault and considers both the

36

ECOSOC (2003) p.190
ECOSOC (2003) p.190
38
Law of Penal Procedure no. 3 (2001); The Geneva Centre for the Democratic Control of Armed
Forces and Women’s Centre for Legal Aid and Counselling (2012) p. 2
39
UNESCO (2010) p.5; OECD (2014), Gender, Institutions and Development Database,
http://stats.oecd.org
40
ECOSOC (2003) p.190; Azzouni (2010) p.365
41
Azzouni (2010) p.371
42
Jordanian Penal Code (1960), Article 292(1); Jallad (2012) p. 7
43
U.S. State Department (2013) p. 75
44
Jordanian Penal Code No. 16 (1960), Article 301
45
Egyptian Penal Law No. 58 (1936), Article 152(1)
46
Jallad p. 7 ; Penal Code (1936), Article 152
47
Jordanian Penal Code No. 16 (1960), article 308; Egyptian Penal Law No. 58 (1936), article 291; The
Geneva Centre for the Democratic Control of Armed Forces and Women’s Centre for Legal Aid and
Counselling (2012) p. 4
48
Jallad (2012) p. 9
49
UNESCO (2010) p. 6
37

4

victim and perpetrator as offenders.50 Only male family members may file incest charges.51
The Women’s Centre for Legal Aid and Counselling reported in 2005 that “most sexual
assault against girls and women fall within the context of the family.”52
No legislation protects women from sexual harassment either in general or in the
workplace.53 In the West Bank, the law prohibits “immoral advances” against both females
and males, without defining the term.54 NGOs reported that women are reluctant to report
sexual harassment due to cultural taboos and fear of stigma. Moreover, women may be
accused of having provoked men’s harassing behaviour.55 In a 2011 survey on violence by
the Palestinian Central Bureau of Statistics (PCBS), 3.9% of ever married women and 5% of
never married women aged 18 to 64 years reported facing sexual harassment or abuse in a
public place (street, shopping centre, public transport, school, workplace, etc.) by a nonfamily member in the past 12 months. For never married 18 to 29 year-olds, the rate was
9.4%.56
It is reported that female genital mutilation (FGM) is practiced in Gaza, but there are no
reports on the number of women affected.57
More
There is no law in place preventing trafficking in persons.58 There is some evidence of labour
trafficking of adults and children, but the Palestinian Authority does not appear to be a
source, transit or destination for trafficking in persons targeting women for commercial
sexual exploitation.59
So-called ‘honour killings’ of women are known to occur; prevalence appears to have
increased in recent years.60 There have been 25 killings of women and girls in the name of
‘honour’ in The Palestinian Authority in the first three-quarters of 2013, according to The
Women’s Centre for Legal Aid and Counselling.61 The actual prevalence of such crimes may
be higher as most go unreported.62 There are some reports of women and girls who have
been raped being killed by relatives, in order to protect the family’s ‘honour’, and of
Christian women killed because they married Muslim men.63

50

The Geneva Centre for the Democratic Control of Armed Forces and Women’s Centre for Legal Aid
and Counselling (2012) p. 2
51
Jordanian Penal Code No. 16 (1960), article 286; UNDP (2010-2) p. 46
52
UNESCO (2010) p. 6
53
Azzouni (2010) p.377; U.S. State Department (2012) p. 72
54
Jordanian Penal Code (1960), Article 305; Jallad p. 8
55
U.S. State Department (2013) p. 72
56
Palestinian Central Bureau of Statistics (2012) p. 75, 134-5
57
UNICEF (2005) p.3
58
US Department of State (2010)
59
US Department of State (2010)
60
Amnesty International (2010) p.256; Azzouni (2010) p.365
61
Ma’an News Agency (Nablus) (2013)
62
Amnesty International (2010) p.256; Azzouni (2010) p.371
63
Housing and Land Rights Network / HABITAT INTERNATIONAL COALITION, UNITED NATIONS Office
of the High Commissioner for Human Rights (2004),p.93; Azzouni (2010) p.369

5

Under the Egyptian penal code, which is applicable in Gaza, perpetrators of honour crimes
are accorded lenient sentences.64 In the West Bank, the ‘honour killing law’ in the Jordanian
Penal Code was amended in 2011 by Presidential decree with the removal of protection and
leniency for perpetrators of such crimes. The decree followed public protests after the
discovery of the body of 21 year-old Aya Barde'a, who had been missing for a year. It was
revealed that she was killed by her uncle in the name of family ‘honour’, possibly based on
(unsubstantiated) suspicions that she had had sexual relations with a man.65 However, some
NGOs argued the amendment was inadequate, because other relevant articles of the law
remain intact.66 For example, there is a remaining article that would allow Palestinian courts
to rule in favour of a father who kills his child based on the notion of “local customs,” and
another one that allows for reduced sentences in the name of “honour” in cases where the
perpetrators were judged unable to “control their anger.”67 After a man stabbed his wife to
death in broad daylight on a busy street in Bethlehem in July, 2012, protesters took to the
streets to demand further changes to the law.68 Palestinian women's organizations are now
pressing for the removal of all other laws that allow honour to be a mitigating circumstance
for murder.69
Abortion is only legal in cases where the pregnant woman’s life is in danger.70 Abortion is
criminalised under Articles 321 through 325 of the Jordanian Penal Code (1960) with
penalties extending to all individuals and medical personnel who assist in the abortion, in
addition to the pregnant women herself.71
Azzouni reports that women face social and familial pressure to give birth to a large number
of children, making it difficult to make independent decisions regarding contraception.72 The
average percentage population growth in the Palestinian Authority is one of the highest in
the world.73 According to UNFPA, 50% of women questioned reported using some form of
contraception (including so-called ‘traditional’ methods).74 Access to healthcare in Gaza,
including reproductive healthcare, is limited.75 The Palestinian Authority Ministry of Health
reported in 2012 that there were at least 147 family planning centres in the West Bank and
at least 20 in Gaza.76
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3. Son bias
The 2014 estimates for the male/female sex ratio for the working age population (15-64) is
1.05 while the sex ratio at birth is 1.06 (it is the same male/female sex ratio in the West Bank
and in Gaza).77
There is evidence that missing women is of low concern in the Palestinian Authority due to
elevated child sex ratios.
More
According to the United Nations Population Fund, under-five mortality rates are higher for
boys than for girls.78 Gender-disaggregated data for immunisation rates is not available, but
overall, immunisation levels are very high, according to UNICEF (99%).79 Gross primary
school enrolment rates are equal for boys and girls (93%), while at secondary level, girls’
enrolment rates (96%) are higher than boys (91%).80 Female students also outnumber males
in most colleges and universities, although Azzouni reports that this is because families who
can afford to often choose to send their sons abroad to study.81 The illiteracy rate for
females is higher than for males: 6.4% compared to 1.8% in 2012, according to the PCBS.82

4. Restricted resources and assets
Women have the legal right to access land, but female ownership is low because of social
norms that limit women’s economic activity.83 A PCBS survey from 1999 indicated that only
5% of women owned (or shared ownership of) a piece of land. 84 While updated national
statistics on land or property ownership are unavailable, a survey of 80 women and 50 men
conducted in 2005 by researchers at the Institute of Women’s Studies at Birzeit University
revealed that 8% of men compared to 2.5% of women surveyed owned land.85 They
concluded that there may be a stigma associated with land and property ownership by
women.86
Women have the legal right to access non-land assets, but female ownership is low because
of social norms that limit women’s economic activity.87 A PCBS survey from 1999 indicated
that only less than 7.7% of women owned (or shared ownership of) property other than
land.88 However, reportedly it has become more common in recent years for women to rent
or purchase houses or apartments on their own, particularly if they are divorced or

77

Central Intelligence Agency (2013)
UNFPA (2010) p.103
79
UNICEF (2007) p.112
80
UNICEF (2007) p.120
81
Azzouni (2010) p.374
82
Palestinian Central Bureau of Statistics (2013), ‘The International Women’s Day’
83
Azzouni (2010) p.371
84
Quoted in Azzouni (2010) p.373
85
Kuttab, Nasser, and Mi’airi (2005) p.97
86
Kuttab, Nasser, and Mi’airi (2005) p.98
87
Azzouni (2010) p.371
88
Quoted in Azzouni (2010) p.373
78

7

widowed.89 The researchers at Birzeit University, referenced above, also found that 18% of
men compared to only 5% of women surveyed owned a house.90
Palestinian law does not recognize the concept of shared marital property. Husbands are
seen as bearing responsibility for meeting the basic needs of the wife. Upon the end of a
marriage following death or divorce, a wife’s contribution to the accumulation of marital
assets is not recognized, unless documented. These factors could reduce women’s
ownership of property in the Palestinian Authority.91
Women in the West Bank and Gaza Strip have legal access to financial services, including
credit, and are free to dispose of their income independently. But as so few women own
property or land, they lack the collateral needed to secure credit.92 In addition, in reality,
women often do not have control over their own income, and social norms that see the
husband as the head of the family and responsible for all financial activities related to it
hinder them from engaging in economic activity and concluding financial contracts.93
According to the World Bank, 10% of women aged 15 or older hold a bank account at a
formal financial institution compared to 19% for men.94

5. Restricted civil liberties
Families may restrict the movements and access to public space of their daughters out of
concern for their security.95 In Palestinian villages, there were reports that young women
were unable to attend secondary school in cases when there was no nearby school for girls.
When asked if free transport to the nearest girls’ school would facilitate their attendance,
many of these young women said their fathers would still have to be convinced to let them
go.96 Husbands may also seek to restrict the movement of their wives. In a 2011 PCBS
survey, 11.1% of ever married women reported that their husbands tried to prohibit them
from meeting their friends in the past 12 months.97
Women also face formal restrictions in that government officials often require women to
provide written permission from their male guardian in order to apply for a passport, even
though this is not legally required.98 The Women’s Citizenship Rights Campaign (1995-1996)
was a coalition of women’s groups that sought to abolish the restrictions put on women’s
access to legal documents, via petitions, manifestations and media campaigns. The
restrictions included the authorization of a guardian, the father, husband, son or brother, in
order for women to get a passport.99 In addition, as shown by Azzouni’s study, Egyptian and
Jordanian family laws applicable in the Palestinian Authority contain provisions that can
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force a woman to return to the house of her husband, should she have left him against his
will. 100
When Hamas took full control of Gaza in 2007, it issued decrees that would police women’s
access to public space. These decrees were later retracted, but reports indicated that in
practice, they are often still enforced.101 Authorities in Gaza harassed women for “unIslamic” behaviour, including being in public after dark and walking with an unrelated man.
Hamas’ “morality police” punished women for riding motorcycles, smoking cigarettes or
water pipes, not veiling, and dressing “inappropriately.”102 According to Freedom House,
Hamas explicitly barred women from wearing trousers in public and declared that all women
must veil in public buildings, though these and other such controls on women’s behaviour
were enforced less frequently in 2012 compared to the preceding few years.103 Even before
Hamas’ rise to power, some women were reportedly threatened with acid attacks in Gaza
for not veiling in public.104
Palestinian women and men have equal voting rights and the same right to stand for
election,105 and there are quotas at both national and sub-national levels. Article 4 of the
2005 electoral law required each party list to include at least one woman among the first
three names, at least one woman among the next four names, and at least one woman in
every five names thereafter.106 In addition, all major political parties have minimum quotas
for women in their governing bodies.107 In 2006, 12.9% of those elected to the Palestinian
Legislative Council (PLC) were women.108 A quota system has also been established to
increase the participation of women in the Parliament and on local councils.109 However,
overall there are few women in senior decision-making positions in the Palestinian
Authority.110 In 2011, the first woman secretary general of a political party was elected. As of
2013, 5 of 21 cabinet members of the Palestinian Authority are women.111 In 2009, following
pressure from women’s rights organizations, for the first time, two women were appointed
as judges of Palestinian sharia courts. These courts rule on personal status matters, such as
marriage, divorce, child custody, and alimony.112
In Gaza, women are members of Hamas; however, they have little influence over decisionmaking. There are no women on Hamas’s top body, the political bureau. Nonetheless,
women play an active role in grassroots activities under the Hamas banner, including
through offering lessons in neighborhood mosques, running associations that cater to social
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needs, providing healthcare through private clinics and offering jobs to devout followers.
They also rally other women to vote for Hamas.113
More
There are a large number of active women’s rights organisations in the Palestinian
Authority, campaigning on a range of issues, including pressing for changes to discriminatory
legislation, the introduction of legislation covering domestic violence, and in support of
women’s personal autonomy and security.114 Among the most prominent among them are
the Women's Affairs Technical Committee and the Women’s Centre for Legal Aid and
Counselling.115
Hamas security forces reportedly ransacked the offices of certain women's organisations in
Gaza, where women’s rights activists reported being afraid to speak out. There were reports
that Hamas forces also attacked or destroyed the property of some women’s rights
activists.116 In the West Bank, security forces reportedly cracked down on certain Islamic
social organizations, including women’s groups, suspected of ties to Hamas. Among these
organizations were those that provided both religious and secular education and training to
women and girls.117
According to the PCBS, in 2010 30% of journalists in the Palestinian Authority were female
and 10% of editors. While the proportion of female journalists was similar for the West Bank
and Gaza (28.6% and 33.4% respectively), women comprised 0% of editors in Gaza,
compared to 12% in the West Bank.118 In 2013, women reportedly comprised 20% of the
Palestinian Journalists’ Syndicate (PJS) in the West Bank, a professional union linked to the
International Federation of Journalists. In 2013, Birzeit University’s Media Development
Center opened a gender unit in partnership with the PJS.119
In 2010, a female radio station, “Radio Nisaa,” was established in the West Bank with the
aim of empowering Palestinian women. The station features success stories of Palestinian
women, while also raising awareness about violence against women among other issues of
concern. Reportedly, almost one in ten people living in the Palestinian Authority listens to
the station.120
The PJS in Gaza did not allow female membership, as of a 2010 report. That year, dozens of
female journalists held a rally outside the PJS office in Gaza City, demanding membership be
available to women. A case study by UNIFEM Gaza in conjunction with the Al-Kawthar
Centre between 1995 and 2005, showed that 79% of all female media work in Gaza
reinforced stereotypes of women. Male editors are reportedly more likely to accept writing
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by female journalists on entertainment and cosmetics than on issues pertaining to women’s
rights, such as domestic violence.121
In 2011, eight female Palestinian journalists alleged that Hamas beat and tortured them and
confiscated some of their cameras and laptops. These journalists were covering rallies in
favour of reconciliation between the group and Fatah to establish a Palestinian unity
Government. The Hamas Government later apologized for the attacks. It is unclear if the
reporters were targeted specifically because of their gender.122
Discrimination in employment on the basis of gender is prohibited under the Palestinian
Labour Law. Women are entitled to 10 weeks’ paid maternity leave.123 There are no legal
restrictions on women’s choice of careers, but women can face pressure from their families
not to pursue certain careers.124 Permits are required for Palestinians who wish to work in a
non-contiguous territory, and families prefer to put men forward to apply for such permits,
limiting women’s employment opportunities.125 According to focus group discussions led by
the World Bank in 2011, women and men in the Palestinian Authority widely agreed that it
would be unlikely for a woman to accept any job offer requiring her to undertake a distant
commute, since it could expose her to sexual harassment if she is un-chaperoned, and could
also interfere with her household duties.126 In a 2011 PCBS survey, 10.9% of ever married
women reported that their husbands prohibited them from working against their will, and
7.4% said their husbands forced them to quit their jobs in the past 12 months.127
The gap in labour force participation between women and men in the Palestinian Authority
is large, exhibiting one of the lowest workforce participation rates of women in the world,
particularly in Gaza.128 In the last quarter of 2012, the labour force participation rate was
69% for males compared with 18% for females.129 However, there have been more women
entering the workforce since 2004 when the participation rate for women was 12.8%: 9.2%
in Gaza and 14.7% in West Bank.130
Women lawyers reportedly face discrimination, including significant disadvantages in
entering state institutions and private legal practices. As of 2010, only 13% of registered
legal professionals in the West Bank were women, and only 12% of judges.131 Although
female students may outnumber male students at Palestinian universities, female students
reported discrimination by university administrators, professors, and their male peers.132
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Women cannot confer citizenship to their children.133
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