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SWITZERLAND  

In 1981, the Federal Constitution was modified to establish equality before the law, regardless of 

sex. 1The Federal Office for the Equality of Women and Men was established in 1988 and a law 

banning any form of discrimination, including at the workplace, has been in force since 1996.2  

 

1. Discriminatory family code   

The  Federal Constitution of Switzerland sets the statutory minimum age of marriage for women 

and men at 18.3  

Forced marriages are defined as the use of violence or the threat of it to force someone into 

marriage. Forced marriages are criminalised by the Penal Code and punishable by five years of 

imprisonment or a fine.4 The new law against forced marriage that entered into force in 2013 

stipulates that forced marriages are automatically dissolved, even if the partners would like to 

continue the marriage.5 In 2007, a campaign was launched by Swiss NGOs and the International 

Foundation for Population and Development (IFPD) to raise awareness on this issue in the main 

cities: Geneva, Lausanne, Fribourg and Neuchatel.6  

There appear to be no restrictions in the legislation for women to be the head of the household and 

enjoy parental authority.7 The Civil Code stipulates that each spouse is responsible for their own 

actions and that they both represent the household.8 The Civil Code establishes equal 

responsibilities in terms of financially supporting the household and regarding the upbringing of the 

children. No evidence was found of customary or religious law governing parental authority.  

The Civil Code grants equality to women and men in terms of inheritance rights.9 However, 

according to the 2009 CEDAW report, laws governing inheritance of property often prevent widows 

from inheriting farms in the event of their husband’s death.10 The agricultural sector in Switzerland is 

presided by a particular legal framework in order to protect the Swiss Heritage as an undivided 
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family property.11 This Law protects the interests of the sustainability of the family farm over the 

interests of individual family members. In case of a divorce for example, the female spouse is unable 

to get her share of common property (there are some differences depending on the matrimonial 

regime), and very often siblings (both male and female) who do not continue working on the family 

farm will not get their equal share of the family domain. 

More 

Both women and men enjoy equal rights to initiate divorce as established in the Civil Code.12 

Despite the provisions in the Civil Code to promote equality between spouses, according to the 2009 

CEDAW report, rural women find themselves in a precarious situation after divorce as they struggle 

to recover any personal assets invested in the family farm and, as they are not considered to have 

been employed during marriage, are not able to access unemployment insurance benefits.13 

The Civil Code establishes that the parent, who does not have custody of the child after divorce, has 

a right to a personal relationship with the child.14 According to a 2004 study by the Coordination 

Romande des Organisations Paternelles (‘Network of Father’s organisation of Romansh 

region’)(CROP), Switzerland has experienced a shift in child custody patterns in the last decades. 

While in 1984 sole custody was granted to the mother in 86% of the cases and there were zero cases 

of shared custody, in 2002, 66% of children were under the custody of the mother, 6% under the 

custody of the father and 26%  were under shared custody. This suggests a more significant 

involvement of the fathers in the upbringing of the children.15  

There is a new law on family names in Switzerland. The new law allows either spouse to keep his or 

hers family name, or the spouses can choose to keep only the husband’s or the wife’s family name.16  

The Civil Code establishes that the spouse engaged predominantly in domestic work is entitled to a 

regular and fair share of her or his spouse’s earnings to be spent freely.17  

2. Restricted physical integrity  

According to the last CEDAW report (2009) many issues involving violence against women have not 

been properly addressed, such as the absence of a comprehensive national law on violence against 

women.18 In Switzerland, 22.3% of women experience sexual violence by non-partners in their 

lifetime.19  

Domestic violence is covered by several different provisions of the Penal Code and one article of the 

Civil Code.20 The Civil Code establishes the right of victim to have the perpetrator expelled from their 
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place of residence and to file for a protection order.21 In the Penal Code, some of the listed offences 

linked to domestic Violence are minor physical harm22, recurrent injury23, threats24, sexual coercion25 

and spousal rape26. Stalking is not classified as a criminal offence, which can create problems for 

women being stalked by their former partners.27 The Penal Code was modified in April 2004 to 

establish that the police is no longer required to wait for the victim to file a complaint in order to 

pursue legal action against a perpetrator.28 Moreover, 26 local laws were amended in 2011 through 

the inclusion into the Swiss Code of Criminal Procedure of the Loi fédérale du 23 mars 2007 sur l'aide 

aux victimes d’infractions (‘Federal Act of 23 March 2007 on the aid to victims of crimes’). From this 

moment on, the victim is defined as the person who has suffered a direct attack on his or her 

physical, mental or sexual integrity.29 Two of the main rights of the victims include being informed by 

the police of her/his rights and of the current legal status of the perpetrator (if under detention, 

etc.).30  

All cantons have Centres de Consultation (‘Counselling Centers’) that provide aid to victims of 

violence and inform them of their rights under the Federal Act of 23 March 2007 on the aid to 

victims of crimes. These centres are directed for women and men as well as children and 

adolescents.31 Counselling is also available for perpetrators.32 In the case of female victims, some of 

the services provided are protection and accommodation, social and psychological support, material 

aid and financial assistance.33 

Even before Article 28b of the Civil Code established the rights of protection orders of the victims in 

2006, several cantons had introduced rules of prevention and protection against domestic violence. 

But since the new section of the Civil Code came into force, all cantons have grounded their 

provisions on domestic violence on what is established by the Civil Code. Some cantons chose to 

include the changes into their Police Act; others preferred to adopt a specific law on protection 

against violence.34  

According to data provided by the Swiss National Bureau of Statistics, in 2011, 38.1% of all violence 

offenses were offenses of domestic violence. The police recorded 8597 cases of domestic violence in 

2011. More than half of the offenses occur within couples (53.1%) and about a quarter between ex-
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partners (28.4%). Also, women are 3.1 times more likely to be the victim than men. Foreign women 

are 4.5 times more vulnerable to domestic violence than Swiss women.35 A 2005 study found that 

10.5% of women suffered physical or sexual violence from their partner in their adulthood.36 The 

same study also gives interesting information regarding the increased vulnerabilities of migrant 

women victims of domestic violence: they are less likely to seek help as they are less informed and 

encounter language barriers; and their limited social network means they are less likely to leave 

their house. 37 In addition, many do not report domestic violence for fear of having to return to their 

country of origin. 38In terms of information on how stereotypes influence domestic violence, the 

ONG Terre des Femmes Suisse reports that the link between domestic violence and the question of 

“honour” is seldom taken into account. It is universally assumed that domestic violence is only linked 

to the notion of honour within immigrant communities, as opposed to Swiss nationals, and this 

dimension is rarely taken into account.39 

The Swiss Penal code distinguishes between different types of sexual aggressions, setting apart rape 

from sexual coercion40. Rape is defined as forcing a woman to engage in the sexual act through the 

use of threats, violence or psychological pressure or by putting her in a situation where she is unable 

to resist. The punishment is one to ten years of imprisonment. If the perpetrator acts in a cruel 

manner, for instance by utilizing a dangerous weapon, the minimum punishment is three years.41 

The Penal Code specifies that the minimum punishment is ten years plus a fine for perpetrators that 

take advantage of victims who are incapable of discernment or resistance.42 Sexual coercion is 

defined in the same way as rape, except for that in this case there seems to be no penetration but 

an act of a sexual nature.43 The punishment for sexual coercion is also ten years, plus a fine.44 

According to 2013 information provided by the Federal Department of Interior and the Federal 

Office for Gender Equality, marital rape is taken into account.45  

The police recorded 205 cases of reported rape in 2009, 184 in 2010 and 197 in 201146, out of which 

there were 128, 128 and 86 convictions respectively.47  

Sexual harassment is addressed in the Federal Act on Gender Equality (1995)48, the Criminal Code49, 

the Labour Law (1964)50 and the Obligations Code51. It is defined in the 1995 Act as any harassing 
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behaviour of a sexual nature or other behaviour related to the person’s sex that adversely affects 

the dignity of women or men in the workplace. Such behaviour includes in particular threats, the 

promise of advantages/promotions in return for sexual favours, and the use of coercion. Moreover, 

the Federal Office for Gender Equality, the public institution responsible for dealing with sexual 

harassment cases, also includes offensive remarks and sexist jokes, unwelcome physical contact or 

touching, pressure or requests for sexual favours associated with the promise of job advantages or 

threats.52 In addition, according to information provided by the Federal Office for Gender Equality, 

the law stipulates that employers have an obligation to protect their employees from sexual 

harassment.53 However the penalties are not clearly stated in the legislation, nor are the measures 

for its implementation.  

A 2007 survey found that 28% of women and 10% of men interviewed felt sexually harassed during 

their professional life or felt disturbed by harassment during this period.54  

In terms of stereotypes around sexual harassment, the Federal Office for Gender Equality has 

identified two commonly-believed myths. First, the ways in which woman dresses and behaves are 

the main causes for sexual harassment. Second, that complimenting people on their physical 

appearance is always welcome.55 

More 

Since 2002, abortion is available on demand in Switzerland.56 

The Swiss Federal Office for Police reports that between 1,500 and 3,000 victims of trafficking in 

women come to Switzerland every year.57 The main victims of human trafficking and forced labour in 

Switzerland are women, in the form of sexual exploitation or in the domestic work sector. Article 

182 of the Criminal Code criminalises such practice.58 Prostitution of minors also disproportionally 

affects women and girls, and there was a recent change in the Penal Code to reflect this.59 

3. Son bias  

The male/female sex ratio for the total population in 2014 is 0.97 while the sex ratio at birth is 

1.06.60 There is no evidence that missing women is an issue in Switzerland. 
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More 

Based on 2008-2012 data, there is virtually no gender gap in terms of education in regards to 

primary and secondary school enrolment in Switzerland.61  

4. Restricted resources and assets  

Women and men enjoy secure access to land and non-land assets as established by the Federal 

Constitution and the Civil Code.62 Marital status does not affect these rights.63 There is no evidence 

that these rights are subject to customary or religious laws and practices. In the last CEDAW report 

(2009) Switzerland was criticized by the lack of comprehensive information and statistical data on 

the situation of rural women.64 No data was found on women's access to, decision-making over and 

control of land or non-land assets. 

A number of efforts were made to improve women’s access to land and non-land assets. The Office 

federal de l’Agriculture (OFAG) has conducted a survey in 2012 on “Women in Swiss Agriculture”65.  

No legal restrictions were found on women’s right to access financial services, such as opening a 

bank account, accessing formal and informal credit.66 No evidence of women experiencing 

discrimination in accessing financial services.  

A 2006 study indicated that women only represent one-third of all entrepreneurs in the country.67 

However, there are some initiatives to support women to successfully apply for bank loans through 

acting as guarantors for smaller amounts, such as SAFFA.68  

5. Restricted civil liberties   

Women enjoy equal rights as men to access public life. Freedom of movement is guaranteed for all 

citizens by the Federal Constitution69, as well as freedom to choose one’s domicile70.  The Federal 

Constitution grants women and men equal rights to freedom of expression71 and freedom of 

assembly72. No evidence of discriminatory practices restricting women's freedom of expression, 

public collective action and freedom of assembly. 

There are no quotas at the national and sub-national levels to promote women's political 

participation. The Social Democratic Party of Switzerland established that 40% of the candidates on 
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the party’s list should be women. Constitutional quota regulations were proposed in 1996 and 2000, 

but the proposals did not succeed. 73   

In terms of female representation in the Federal parliament, women occupy 62 seats of the 200 

Lower House posts, that is, 31%.. In the Upper House, there are 9 female representatives, out of 46 

seats.74 Switzerland has put in place a manual to guide women who are interested in participating in 

politics.75  

More 

Women acquired the right to vote at the national level in 1971 ;76 although one canton, Appenzell 

Innerhoden, granted the right to vote only in 1990..77 

The Constitution protects women against discrimination in employment.78 However, the gender gap 

in employment is still prevalent. Women are still less likely than men to participate in the labour 

market. In Switzerland, 73% of women have jobs. This is more than the OECD average of 60% but 

less than the 85% employment rate of men in Switzerland. This 12 percentage point gender 

difference is in line with the OECD average and suggests Switzerland could further improve 

employment opportunities for women but has generally been successful in addressing the 

constraints and barriers women face in accessing work. Moreover, some 85% of men are in paid 

work, compared with 73% of women.79 Also, while 9%of men are part-time employees, the 

percentage for women is 46%.80  

Wage gap is recently a highly debated topic in Switzerland and there are several reports on this 

issue.81 A study suggests that between 2010 and 2012, the salary difference between men and 

women grew by 0.5%: women earned on average 18.9% less than men with the same 

qualifications.82, 83 

The duration of paid maternity leave in Switzerland is 14 weeks, paid at 80% of their wages. 84 

Maternity leave is paid by the Social Insurance System. There is no legislated paternity leave. 85  

Many women in Switzerland either stop working at the moment of childbirth or interrupt their 

professional career and re-integrate the labour market at a more advanced age. However, female 

senior workers experience discrimination by employers, who do not give them priority.86 
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There is also horizontal discrimination in the labour market: men tend to be predominantly active in 

technical professions, while women in the care and education sectors.87 In addition, orientations in 

school careers are very much stereotypical, with the effect of reproducing a horizontal 

discriminatory labour market.88 
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